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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-4, 9-13, 15, 17 and 19-22 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Swapp. 

There is disclosed in Swapp an embossing roller comprising: a cover/handle 
assembly 7, 9, 65 with multiple hand placement possibilities, the cover/handle further 
comprising an attachment 8 for an embossing wheel, the embossing wheel comprising 
a cylinder 2, the cover/handle member draping over the embossing wheel (when so 
positioned by the user) and attaching to the embossing wheel at a center-rotating axis 
55, 56 of the wheel, the embossing wheel comprising an embossing pattern 28, 29 
oriented on a rolling surface of the wheel, the embossing pattern assembly able to be 
changed for different embossing patterns and is height adjustable, the cover/handle 
further comprises an attachment 33 for a coloring device 30, wherein the roller further 
comprises an orienting mark 61 that indicates a starting point of the embossing pattern. 

In regards to the use of the device with a food product, such is intended use and 
provides no structural limitations to the claims. 
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In regards to claim 22, the method at which the embossing pattern is placed 
upon the wheel is not germane to the issue of patentability of the device itself. 
Therefore, this limitation has not been given patentable weight. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 7, 16 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Swapp in view of Kuzyk. 

Kuzyk discloses a cutting blade along with a roller device. It would have been 
obvious to one skilled in the art to provide the device of Swapp with the cutting blade of 
Kuzyk, in order to cut the surface which is being embossed. 

Allowable Subject Matter 

Claims 25 and 26 are allowed. 

Claim 24 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Response to Arguments 

Applicant's arguments filed 25 November 2006 have been fully considered but 
they are not persuasive. Applicant at no place in the specification has disclosed the 
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device as anything other than for use with a food product. It has been disclosed as 
being a combination of elements including a food product. The attempt at amending the 
claim to recite a combination has fallen short and appears to only disclose the device as 
for use with a food product. Such a use is viewed as intended only and provides no 
additional structural limitations to the claims. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Reginald L. Alexander whose telephone number is 571- 
272-1395. The examiner can normally be reached on Monday-Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the. 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Reginald L. Alexander 
Primary Examiner 
Art Unit 1761 
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